Abstract
I. INTRODUCTION Surabaya is commonly addressed as the city of heroes wherein its city architectural values possess potential cultural heritage for cultural heritage conservation. The city architectural works conservation related to colonial buildings as well as historical track record depicted in old, unique, and rare buildings has been a real challenge in the globalization era with priority on the dominant economic sector.
Surabaya, in its advancement, has turned into a city of service, trade, transit center in the East Indonesia territory in which the Ministry of Culture and Tourism has listed Surabaya as one of the top ten MICE cities in Indonesia. The rapid development of Surabaya has resulted in some problems regarding with expansions, land use, urban society handover which leads to conflicts on sites of cultural heritage conservation.
In Surabaya, efforts for conserving and documenting the city architectural heritage were commenced simultaneously as the enactment 188.45/251/402.1.04/1996 of the Surabaya Mayor was issued on 26 September, 1996 which regulated 61 cultural heritage sites as the protected object of cultural heritage conservation. The enactment of No 5, 2005 of Local Government of Surabaya on Cultural Heritage Sites as the follow up of Acts No 5, 1992 on Cultural Heritage. As a matter of fact, such efforts to preserve cultural heritage sites in Surabaya is beyond reach ; many cultural heritage sites remain abandoned and disfigured in terms of its shape or structure, and/or excavated or removed as what had happened to the building of radio station once belonged to Bung Tomo, the alteration of Semut Railway Station, or the hospital of Mardi Santoso.
By enacting Actss No 11, 2010 on Cultural Conservation, the Government has stipulated legal relations between cultural heritage owners and the government on cultural heritage stipulation, and efforts of management, conservation and manipulation of cultural heritage to function as the urban treasure trove which is a significant part in creating a city image/ branding. The fast growing modernization and globalization appears to have shifted existing urban heritage in a city. Consequently, it requires a comprehensive study from legal, social and economic aspects to settle cultural heritage issues in Surabaya.
II. PURPOSE
The aim of this paper is to learn about the government's policy in fulfilling its duties and responsibilities to provide protection for the preservation of cultural heritage as a culture and characteristic of the city, while still providing protection to one's property rights over buildings designated as cultural heritage. Thus preservation of cultural heritage by the government of Surabaya to create city branding does not harm a person's right of ownership.
The government, provincial government, local government, and society are obliged and responsible for conservation of cultural heritage sites. Yet, there are some problems arising in the conservation of cultural heritage sites in Surabaya which include: 1. The policy of Surabaya Municipality in stipulating cultural heritage sites by maintaining the proprietary rights of its owner as part of human rights. 2. Efforts of the Surabaya Municipality in prescribing policy of cultural heritage by maintaining the dynamic city accomodation.
III. METHODS
The research method is carried out through the investigation of legislation in accordance with the problems followed by the interpretation and analysis of the legislation to answer the legal issues. By referring to the above legislation, the Surabaya Mayor is authorized to declare cultural heritage sites and areas with the criteria of: having at least 50 (fifty) years of age, having aesthetic, architectural design and style dated back to a particular era; plurality; rarity, historical value to Surabaya which strengthens the respective areas with the sites and/ or parts of the city; its existence can affect the surrounding as well as enhance quality and image of the surrounding environment, authenticity of cultural heritage sites, specialty of landmark in forms of the Mayor Stipulation.
In practice, the sites designated as cultural heritage in Surabaya are any sites which belong to the government, local government, or private property. Hence, the sites declaration as cultural heritage can diminish the rights of its owner. The reduced proprietary rights of the cultural heritage sites is regulated in legislation and the municipality regulation of Cultural Heritage; the owner and/or guardian of cultural heritage is obliged to seek the Mayor's agreement if at times the cultural heritage site is to be reconstructed, renovated, used, and/ or taken over.
On one side, cultural heritage conservation aims to cater to public needs for art, culture, and tourism enhancement as it is stipulated on Section 32, sub section (3) of the Constitution of RI, 1945. On the other hand, conservation and manipulation of cultural heritage can potentially result in diminishing the owner's rights. The proprietary rights respective to human rights are stipulated in Section 17 of the Universal Declaration of Human Rights) which states that everybody is entitled to own their property and its relations to other rights, and strictly forbids seizure over the property by force. 1 Consequently, in terms of national mandatory in respecting ownership rights: the state has to restrain from interfering with someone's property rights.
The 1945 Constitution of RI has recognized someone's property rights as stipulated in Section 28 G sub section (1): everyone is entitled to have protection of oneself, family, honor, dignity, and property under their jurisdiction as well as safety, protection from threats and fear from taking any actions defined as their rights. Yet, Section 28 J sub section (2) of the 1945 Constitution of RI has explicitly given the provision on limitation of proprietary rights; in implementing their rights and freedom, everyone has to comply with the limitation regulated by legislation in order to secure recognition and honor of freedom and rights of others as well as to cater to justice in accordance with moral considerations, religious values, safety, and general order in a democratic society. Accordingly, Section 28 sub section (2) 
II. Urban heritage in Shaping City Branding
The heritage of a city, one of it comprises of historical remnants which are the cultural heritage wherein styles and typical architecture contains values of the past. One example of urban heritage commonly seen in a city is monuments and areas of the old city which were intentionally developed with a particular value and purpose. According to the data provided by the Department of Tourism and Culture of Surabaya Municipality, the cultural heritage existing in Surabaya is listed as follows: According to Santoso, the idea of a monument is not only limited to events, but also is an idea to show reflection, essence, and meaning underlying it. 2 The existence of an old city, as a matter of facts, is the beginning of a city growth as well as the center of advancement and the city history. Therefore, Handoko stated that urban heritage conservation is a strategic approach in the city development since the effort to conserve urban heritage can secure sustainable values of life in the development process in it. 3 Referring to the decree of the Indonesian Heritage Conservation declared in Ciloto 13 December, 2003 that heritage was declined to be the Indonesian heritage. 4 Astuti explained that urban heritage as the city heritage can actually be an important part of creating city branding. Furthermore, she said that one of the strongest aspects to create city branding is the city image as a typical image attached to the city which can represent the city to public or visitors. 5 The fast growing modernization and globalization appears to have shifted urban heritage existing in a city. 
